Amended 8/10/10


Introduced by the Council President at the request of the Mayor and amended by the Transportation, Energy and Utilities Committee:
ORDINANCE 2010-445-E
A ORDINANCE OF THE CITY OF JACKSONVILLE, FLORIDA, ESTIMATING THE COST OF STORMWATER MANAGEMENT SERVICE PROVIDED BY THE CITY'S STORMWATER UTILITY; DETERMINING THAT CERTAIN REAL PROPERTY WILL BE SPECIALLY BENEFITED THEREBY; ESTABLISHING THE METHOD OF ASSESSING THE COST OF STORMWATER MANAGEMENT SERVICE AGAINST THE REAL PROPERTY THAT WILL BE SPECIALLY BENEFITED THEREBY; DIRECTING THE STORMWATER UTILITY DIRECTOR TO PREPARE OR DIRECT THE PREPARATION OF A TENTATIVE STORMWATER SERVICE ASSESSMENT ROLL BASED UPON THE METHODOLOGY SET FORTH HEREIN; ESTABLISHING A PUBLIC HEARING FOR THE PROPOSED STORMWATER SERVICE ASSESSMENTS AND DIRECTING THE PROVISION OF NOTICE IN CONNECTION THEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Authority.  This Ordinance is adopted pursuant to the provisions of the Master Service Assessment Ordinance, Ordinance No. 2010-444 (the "Ordinance"), Article VIII, Section (6)(e), Florida Constitution, Sections 125.01 and 166.021, Florida Statutes, Section 3.01 of the Charter of the City of Jacksonville, Florida, and other applicable provisions of law.


Section 2.

Purpose and Definitions.  This Ordinance constitutes the Initial Assessment Ordinance as defined in the Ordinance. All capitalized words and terms not otherwise defined herein shall have the meanings set forth in the Ordinance or Sec. 754.102 of the Stormwater Code. Unless the context indicates otherwise, words imparting the singular number, include the plural number, and vice versa. As used in this Ordinance, the following terms shall have the following meanings, unless the context hereof otherwise requires:


(a) 
Average Single Family means the residential property type with a dwelling unit and additional impervious area between 1,550 and 4,650 square feet.

(b) 
Condominium means a condominium created by a declaration of condominium pursuant to Chapter 718, Florida Statutes, which is comprised of units that may be owned by one or more persons, and in which there is, appurtenant to each unit, an undivided share in common elements.


(c)
Developed Property means any parcel of land that has been modified by the action of persons to reduce the land's natural ability to absorb and hold rainfall. These modifications include, but are not limited to, clearing, grading, cementing, filling, or compacting the natural ground, or erecting or constructing buildings, parking lots, driveways, patios, decks, walkways, and athletic courts.

(d) 
Director means the Director of Public Works, who has been designated by Jacksonville City Code Section 754.104 as the Director of the Stormwater Management Utility, or his designee.


(e) 
DOR Code or Property Use (PUSE) Code means a property use code established in Rule 12D-8.008, Florida Administrative Code, as amended, and as applied by the Property Appraiser. 


(f) 
Dwelling Unit shall mean a building or part thereof occupied in whole or in part as the residence or living quarters of one or more persons, permanently or temporarily, continuously or transiently.


(g) 
Impervious Area or Impervious Surface shall mean a surface which has been compacted or covered with a layer of material so that it is resistant to infiltration by water, including semi-pervious surfaces such as compacted clay, gravel used as travelways, most conventionally surfaced streets, roofs, sidewalks, parking lots or other similar surfaces.

"Large Single Family" means the residential property type with a dwelling unit and additional impervious area 4,651 square feet or greater.

(h) 
Mobile Home means the residential property type which is a structure transportable in one (1) or more sections, which structure is eight (8) body feet or more in width and over thirty five (35) feet in length, and which structure is built on an integral chassis and designed to be used as a Dwelling Unit when connected to the required utilities, and includes the plumbing, heating, air conditioning, and electrical systems contained therein.


(i) 
Mobile Home Park means the residential property type which is a place set aside and offered by a person, for either direct or indirect remuneration of the owner, lessor, or operator of such place, for the parking, accommodation, or rental of more than five Mobile Homes.

(j) 
Multifamily Residential Property means and includes the residential property types of duplex, triplex, quadplex, condo and apartments. Common areas associated with such properties shall be included in the charge to the multifamily units on such properties.

(k) 
Non-Residential Property means the property type which is a property zoned or used for commercial, industrial, retail, governmental, or other non-residential purposes, and shall include all developed real property in the city not classified as a residential property.

(l) 
Ordinance means the Master Service Assessment Ordinance, Ordinance No. 2010-444, as amended from time to time.

(m) 
Single Family Unity or SFU means the basic unit for the computation of stormwater service charges and is defined as 3100 square feet of total Impervious Area, which represents the estimated average impervious area for all developed, detached single-family dwelling units in the city.

(n) SFU Factor means the rate by which each parcel’s assessment is set after calculating the total Impervious Area divided by 3,100. 

(o)  Small Single Family means the residential property type which is with a dwelling unit and total impervious area less than 1,550 square feet.


(p)
Special Case means the property type assigned to a Tax Parcel whose development characteristics or assessment circumstances are unique to or include a combination of the other property types defined herein.


(q)
Stormwater Assessment Roll means the Assessment Roll as defined in the Ordinance relating to the Stormwater Service Assessments. 


(r) Stormwater Management Service means:


(1) Management and administration of the City's Stormwater Utility; 


(2) 
Stormwater program engineering; 


(3) 
Stormwater basin planning;

(4) 
Stormwater facilities and improvements to be acquired or constructed; 
(5) Operating and maintaining the City's capital facilities for Stormwater management, including extraordinary maintenance; 
(6) 
Billing and collection of the Stormwater Service Assessments, including customer information services and reserves for statutory discounts; and 
(7) 
Legal, engineering and other consultant services.
(s) 
Stormwater Service Area or Service Area means the General Services District as set forth in the Charter of the City of Jacksonville, excluding Urban Services District 2, 3, 4, and 5, which is also known as all of Duval County excepting the Cities of Jacksonville Beach, Atlantic Beach, and Neptune Beach, and the Town of Baldwin.

(t)
Stormwater Service Assessment means a Service Assessment, as defined in the Ordinance, lawfully imposed by the City against Assessed Property within the Stormwater Service Area to fund all or any portion of the cost of the provision of Stormwater Management Services providing a special benefit to property as a consequence of possessing a logical relationship to the value, use, or characteristic of the Assessed Property.  


(u) 
Stormwater Service Cost means the estimated amount for any Calendar Year of all expenditures and reasonable reserves that are properly attributable to the Stormwater Management Services provided by the City under generally accepted accounting principles, including, without limiting the generality of the foregoing, reimbursement to the City for any moneys advanced for the Stormwater Management Service, and interest on any interfund or intrafund loan for such purpose.


(v) 
Tax Parcel means a parcel of property which the Property Appraiser has assigned a distinct ad valorem property tax identification number.


Section 3.

Stormwater Service Area. The Stormwater Service Area the General Services District as set forth in the Charter of the City of Jacksonville, excluding Urban Services Districts 2, 3, 4, and 5.


Section 4.

Legislative Findings. It is hereby ascertained, determined and declared that:


(a)
Upon the adoption of this Initial Assessment Ordinance determining the Stormwater Service Cost and imposing Stormwater Service Assessments, the legislative determinations ascertained and declared in Section 715.103 of the Ordinance are hereby ratified and confirmed.


(b)
The special benefits provided by the Stormwater Management Services to all Developed Property located within the Stormwater Service Area include, but are not limited to: 

(1) 
The provision of Stormwater Management Services and the availability and use of facilities and improvements by the owners and occupants of Developed Property to properly and safely detain, retain, convey and treat Stormwater discharged from Developed Property; 

(2) 
Stabilization of or the increase of Developed Property values; 

(3) 
Increased safety and better access to Developed Property; 

(4) 
Improved appearance; 

(5) 
Rendering Developed Property more adaptable to a current or reasonably foreseeable new and higher use; 

(6) 
Alleviation of the burdens caused by Stormwater runoff and accumulation attendant with the use of Developed Property; and 

(7) 
Fostering the enhancement of environmentally responsible use and enjoyment of the natural resources within the Stormwater Service Area.


(c)
The City's Stormwater Management Services are necessitated by the existence of impervious area.  Accordingly, it is fair and reasonable to impose a Stormwater Service Assessment only against Developed Property.  


(d)
The Stormwater Service Assessments authorized by Section 715.301 of the Ordinance and this Initial Assessment Ordinance provide an equitable method of funding the Stormwater Service Cost attributed to specially benefitted Developed Property by fairly and reasonably allocating the Stormwater Service Cost to specially benefited properties classified on the basis of the Stormwater burden expected to be generated by the physical characteristics and use of such property.


(e)
The Florida Legislature has mandated that local governments in the State of Florida, including the City, have the responsibility for developing mutually compatible stormwater management programs consistent with the rules and regulations of the Florida Department of Environmental Protection, the Federal Clean Water Act, and the water management districts and the stormwater management programs established and maintained by other local governments.


(f)
The Stormwater Service Assessments imposed hereby are consistent with the authority granted in section 403.0893, Florida Statutes. That statutory provision is additional and supplemental authority to the constitutional and statutory power of self government granted to a municipality.


(g)
Any shortfall in the expected proceeds from the Stormwater Service Assessment due to the reductions set forth in Jacksonville City Code section 754.110 shall be supplemented by any legally available funds, or combination of such funds, and shall not be paid for by proceeds or funds derived from the Stormwater Service Assessment. In the event a court of competent jurisdiction determines any exemption or reduction by the Council is improper or otherwise adversely affects the validity of the Stormwater Service Assessment imposed for this Calendar Year, the sole and exclusive remedy shall be the imposition of a Stormwater Service Assessment upon each affected Tax Parcel in the amount of the Stormwater Service Assessment that would have been otherwise imposed save for such reduction or exemption afforded to such Tax Parcel.


(h)
Given the predominance and number of residential properties within the Stormwater Service Area, the cost of measuring and/or verifying the impervious area for each individual parcel greatly exceeds any benefit to be derived from individual measurement and verification; therefore, it is fair and reasonable to establish the SFU value based upon a sampling of total impervious area for all Residential Property Types within the Stormwater Service Area and to assign SFU rates for each Residential Property Type based upon the City’s impervious area estimates.


(i)
The number of Dwelling Units located on each Multifamily Residential Property constitutes a reasonable proxy for impervious area; therefore, it is fair and reasonable to assign SFUs to each Tax Parcel of Multifamily Residential Property based the number of Dwelling Units located thereon, as noted by the Tax Parcel’s property record or verified through independent means.


(j)
A Condominium constitutes a unique form of real property ownership comprised of Condominium units, to which there may be an appurtenant undivided share in Condominium common areas. It is fair and reasonable to attribute the impervious area of Condominium common areas to the Condominium units to which such common areas are appurtenant.

(k) 
Given the number of Non-Residential Parcels within the Stormwater Service Area, the cost of measuring or verifying the Impervious Area for each individual parcel greatly exceeds any benefit to be derived from individual measurement and verification; therefore, it is fair and reasonable to establish the SFU value based upon the data available to the City, and provide for a process for the property owner to provide specific information to the City if the City’s data is incorrect.

Section 5.

Determination of Stormwater Service Cost; Computation of Assessments.

(a)
The Stormwater Service Cost to be assessed and apportioned among benefited parcels for the Calendar Year commencing January 1, 2010, is thirty eight million dollars ($38,000,000).  The approval of this Initial Assessment Ordinance determines the amount of the Stormwater Service Cost.  The remainder of such Calendar Year budget for Stormwater Management Services shall be funded from available City revenue other than Stormwater Service Assessments.


(b)
For the Calendar Year in which Stormwater Service Assessments for Stormwater Management Services are imposed, the Stormwater Service Cost shall be allocated among all parcels of Developed Property within the Stormwater Service Area, based upon each parcel’s assigned SFUs The Stormwater Service Assessment will be computed for each Tax Parcel of Developed Property located within the Stormwater Service Area by multiplying the number of SFUs attributable thereto by $5.00; provided however, that the $5.00 rate per SFU shall be reduced in subsequent years, if necessary, to ensure that the aggregate Stormwater Service Assessment within the Stormwater Service Area does not exceed the Stormwater Service Cost.


Section 6.

Stormwater Assessment Roll.

(a)
The Director is hereby directed to prepare, or direct the preparation of, the preliminary Stormwater Assessment Roll for the Calendar Year beginning January 1, 2010, in the manner provided in the Ordinance.  


(b)
Such initial Stormwater Assessment Roll shall contain the following:  


(1) 
A summary description of all Assessed Property within the Stormwater Service Area conforming to the description contained on the Tax Roll; 

(2) 
The name and address of the owner of record of each parcel as shown on the Tax Roll; and 

(3) 
The amount of the initial Stormwater Service Assessment for Stormwater Management Services


(c)
The initial Stormwater Assessment Roll shall be open to public inspection.  The foregoing shall not be construed to require that the initial Stormwater Assessment Roll be in printed form if the amount of the Stormwater Service Assessment for each parcel of property can be determined by use of a computer terminal available to the public. The Stormwater Assessment Roll shall be available on-line at www.coj.net/cityfees, and through the Division of Legislative Services for inspection.  


Section 7.

Classification Of Tax Parcels.  Each Tax Parcel located within the Stormwater Service Area shall be assigned to one of the following classifications: Small Single Family, Average Single Family, Large Single Family, Condo, Townhouse, Duplex, Triplex, Quadplex, Mobile Home, Mobile Home Park, Apartments with 5-9 Dwelling Units, Apartments with more than 9 Dwelling Units, Non-Residential, or Special Case.


Section 8.

SFU Rates by Property Type.  The City has computed the SFU Factor based upon the median impervious area of 3100 square feet for an Average Single Family parcel within the Stormwater Service Area.  Based upon that computation, the City has calculated the following per-unit SFU Factors for other property classifications:  

TABLE INSET:

	  Small Single Family – 1549 or less square feet total impervious area
	.5 SFU per unit   
	$2.50 per month per unit      

	Average Single Family – between 1550 and 4650 square feet total impervious area
	1.0 SFU per unit   
	$5.00 per month per unit      

	Large Single Family – 4,651 or greater square feet total impervious area
	1.5 SFU per unit   
	$7.50 per month per unit      

	Townhouse, duplex, triplex, quadplex and condo
	.49 SFU per unit   
	$2.45 per month per unit      

	Mobile home and mobile home park
	.81 SFU per unit   
	$4.05 per month per unit      

	Apartments with 5-9 units
	.32 SFU per unit   
	$1.60 per month per unit      

	Apartments with greater than 9 units
	.44 SFU per unit
	2.20 per month per unit      



Section 9.

Non-Residential Property.  The number of SFUs attributable to each Non-Residential Property shall be determined by dividing the square feet of total impervious area of the Non-Residential Property by 3,100.

Section 10.
Special Case Parcels.  Certain Tax Parcels in the Service Area contain development that is inclusive of multiple property types outlined above, or have circumstances that are not otherwise contemplated in this ordinance but warrant a stormwater charge.  Such properties shall be deemed Special Case, and the SFU rates for such properties shall be determined by analyzing the type(s) of development on such property and assigning the SFU rates that most appropriately correspond with each type of development on the property.


Section 11.
Credits, Adjustments, and Reductions.  The credits, adjustments, and reductions provided for in Sec. 754.109 of the Stormwater Code shall be applied to the Stormwater Service Assessments imposed herein.


Section 12.
Authorization of Public Hearing.  There is hereby established a public hearing to be held at 5:00 P.M. on July 27, 2010, in the Council Chambers in City Hall, 117 West Duval Street, Jacksonville, Florida, for the purpose of (A) receiving and considering any comments on the Stormwater Service Assessments from affected property owners and (B) authorizing the imposition of such Stormwater Service Assessments for Stormwater Management Services on the same bill as ad valorem taxes.


Section 13.
Notice by Publication The Director shall publish a notice, as required by Section 715.204 of the Ordinance, in substantially the form required by law. Such notice shall be published not later than July 4, 2010 in a newspaper generally circulated in the City.


Section 14.
Notice By Mail.  The Director shall provide notice by first class mail to the Owner of each parcel of Assessed Property, as required by Section 715.205 of the Ordinance, in a form consistent with the requirements of the law.  Such notices shall be mailed not later than June 28, 2010.

Section 15.
Effective Date.

This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

      /s/  Margaret M. Sidman________ 
Office of General Counsel

Legislation prepared by:
Debra Braga
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